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MAY  IT  PLEASE  THE  COURT, 

GENTLEMEN  OF  THE  JURY  : - 

In  all  that  has  been  said  by  the  learned  gentleman 
who  addressed  you  this  morning,  on  behalf  of  the  com¬ 
monwealth,  in  regard  to  the  majesty  of  the  law  and  the 
necessity  of  its  maintenance,  I  entirely  concur.  That 
gentleman  cannot  go  beyond  me  in  his  respect  for  the 
law.  its  principles,  its  sanctions,  and  its  impartial  ad¬ 
ministration  ;  but,  gentlemen,  the  law  is  but  another 
name  for  justice.  The  law  is  intelligent  as  well  as 
strong — it  is  magnanimous — it  is  merciful,  as  well  as 
supreme  and  irresistible.  The  law  is  just — it  is  dis¬ 
criminating — it  pursues  no  man  with  undue  rigor — it 
will  not  strain  a  hair  to  compass  any  man’s  death,  and  it 
revolts  against  visiting  with  its  extremest  penalty  one 
who  is  irresponsible  for  the  act  for  which  he  stands 
arraigned  at  its  bar. 
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Gentlemen,  the  pages  which  my  learned  friend  turned 
over  this  morning,  I  mean  the  English  pages,  to  which 
he  so  often  recurred,  are  crimson  with  the  blood  of  men 
unjustly  condemned — condemned  in  the  face  of  right  rea¬ 
son — in  the  face  of  the  proofs  of  science — in  the  face  of 
justice.  Bellingham’s  case  was  this  morning  referred  to 
as  authority,  by  the  District  Attorney.  Does  any  one 
doubt  now  that  Bellingham  was  insane?  yet,  Bellingham 
was  judicially  murdered.  I  need  not  remind  your 
Honors,  that  the  present  Lord  Chief  Justice  of  England, 
Lord  Campbell,  in  the  case  of  The  Queen  v.  Oxford,1  he 
being  then  engaged  as  attorney  general,  in  prosecuting 
the  cause,  refused  to  refer  to  the  case  of  Bellingham, 
because  it  had  been  improperly  tried.  Listen  also  to 
what  another  of  the  ablest  men  of  modern  England  has 
said  of  Bellingham’s  case  : — “  On  that  day  week,”  says 
Lord  Brougham,  “  Bellingham  having  been  tried  and 
convicted,  was  executed,  to  the  eternal  disgrace  of  the 
court  which  tried  him.”  He  was  as  undoubtedly  an 
irresponsible  man  as  any  inmate  of  the  lunatic  asylum, 
which  stands  on  the  other  side  of  the  Schuylkill.  And 
so  was  Arnold,  who  was  convicted  for  shooting  Lord 
Onslow  ;2  and  Robert  Dean,  who  was  condemned  in 
1819  f  and  John  Howison,  who  was  executed  in 
1831  ;4  and  Bowler,  of  whose  case  Baron  Alderson 

1  9  Car.  &  Pay.  533. 

2  8  Harg.  State  T.  322. 

3  1  Beck’s  Med.  Juris.  775. 

4  Ed.  Med.  &  Surg.  Jour.,  vol.  38,  p.  51. 
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said,  in  The  Queen  v.  Oxford,  “  Bowler  was  executed, 
and  very  barbarous  it  was !”  and  many  others.  Yet 
they  were  condemned.  Why  ?  Because  the  law  had 
not  kept  pace  with  physical  and  mental  science  ;  and 
the  old  and  cruel  doctrine  which  characterized  the  com¬ 
mon  law  a  hundred  years  ago  and  more,  was  still  there 
imbedded  in  it ;  and  it  was  so  ineradicable,  that  no 
judge  felt  competent  to  blot  it  out,  no  matter  how 
absurd  and  unjust  it  might  prove  to  be  in  its  opera¬ 
tion.  While,  therefore,  it  is  necessary,  as  the  District 
Attorney  has  told  you,  to  enforce  the  law  with  firmness 
and  impartiality,  it  is  equally  necessary,  that  you  see 
to  it  that  no  man  be  made  the  unjust  victim  of  the  law ; 
for,  allow  me  to  say,  that  the  law  never  receives  so 
severe  a  wound  as  when  its  irresistible  energies  are 
brought  to  bear  fatally  against  an  innocent  or  irre¬ 
sponsible  man,  and  he  is  made  the  victim  of  its  mis¬ 
taken  or  unjust  application ;  therefore,  it  has  grown 
into  a  maxim,  “  It  is  better  that  a  hundred  guilty  men 
should  escape,  than  that  one  innocent  man  should 
suffer.” 

Now,  allow  me  to  inquire  at  the  very  outset  of  this 
discussion,  by  what  means  has  this  unfortunate  young 
man  arrived  at  this  bar  ?  By  what  gradual  process  of 
moral  declension  has  he  proceeded,  that  he  has  at  length 
come  into  a  criminal  court  and  is  beins:  tried  for  his 

CJ 

life  ?  Has  it  been  by  that  gradual  process  which 

always  marks  the  advance  of  vice  ?  Has  he  com- 
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menced  with  one  vice,  then  proceeded  to  a  greater, 
and  so  followed  their  paths  until  they  have  ended 
here  ?  Oh,  no  !  Sixty  witnesses  have  told  you  that 
this  man  was  without  a  blemish  upon  his  moral  cha¬ 
racter — that  he  was  gentle,  as  gentle  as  a  child — that 
he  was  amiable,  and  kind,  and  affectionate — that  he  had 
not  an  obvious  vice — that  his  moral  character  wras  with¬ 
out  a  stain,  and  that  this  was  so  from  the  period  at 
which  we  first  find  him  an  orphan  in  his  mother’s  lap, 
up  to  the  time  of  this  dreadful  disaster,  which  buried 
in  one  general  wreck,  his  past  happiness,  his  future 
hopes,  his  domestic  peace,  his  self  respect,  his  good 
name,  his  reputation,  and  at  length,  his  reason,  also. 
Tell  me,  before  I  begin  to  speak  of  insanity, — tell  me, 
are  men  born  murderers  ?  Do  men  become  what  it 
is  charged  in  this  indictment  this  young  man  is,  in  a 
day,  with  no  vice,  without  a  solitary  fault,  brought  up 

i 

with  the  tenderest  moral  training,  in  the  most  correct  and 
religious  manner,  and  exhibiting  the  results  of  that  train¬ 
ing  through  his  entire  life  ?  Tell  me,  is  such  a  man  or¬ 
dinarily  found  at  the  bar  of  a  court  of  criminal  justice, 
without  having  passed  through  those  precedent  grades 
of  crime  which  mark  the  downward  road  of  vice  ? 

I  say,  therefore,  in  the  first  place,  that  there  is 
something  extraordinary  in  this — I  mean  extraordi¬ 
nary  in  a  moral  aspect — that  a  man  who  never  had  a 
vice  before,  should  have  it  said  that  the  first  wrong  he 
ever  committed  was  a  deliberate  murder.  Gentlemen, 
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I  say  that  this  is  contradicted  by  the  principles  of 
moral  philosophy ;  it  is  contradicted  by  the  records  of 
every  criminal  court  in  the  land,  and  it  is  a  circum¬ 
stance  which  ought  to  arrest  your  attention  on  the 
very  threshold  of  this  case,  by  its  unusual  character. 

Upon  our  theory  of  this  case — nay,  upon  the  oaths 
of  forty-two  witnesses — this  state  of  things  can  be 
rationally  accounted  for :  upon  the  theory  of  the  com¬ 
monwealth,  it  is  opposed  to  reason — it  is  opposed  to 
experience.  What  is  the  real  history  of  this  case  as 
detailed  by  the  witnesses  ?  Allow  me  to  take  a  gene¬ 
ral  survey  of  the  facts,  before  I  come  to  the  considera¬ 
tion  of  those  important  questions  which  are  involved 
in  the  proper  decision  of  this  cause.  Here  is  a  young 
man,  as  I  have  said,  of  spotless  character ;  he  meets 
this  young  lady — he  falls  in  love  with  her ;  he  deter¬ 
mines  to  marry  her;  he  proceeds  in  an  honorable,  open, 
and  upright  way :  he  writes,  as  you  have  heard,  to  the 
father  of  that  young  lady,  for  his  consent;  they  be¬ 
come  engaged ;  he  is  in  the  highest  state  of  exhilara¬ 
tion  ;  all  the  witnesses  have  told  you  of  the  great  hap¬ 
piness  he  anticipated  from  his  married  life.  You  have 
heard  the  story  of  his  idolatrous  devotion  to  that  young 
lady ;  it  amounted  to  infatuation — an  infatuation  which 
scarcely  knew  any  bounds ;  he  was  ready  to  talk  of  it  to 
everybody ;  he  spoke  of  it  to  all  his  friends,  in  the 
most  glowing  colors.  He  thought  himself 
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“As  rich  in  having  such  a  jewel, 

As  twenty  seas,  if  all  their  sands  were  pearls, 
The  waters  nectar,  and  the  rocks  pure  gold.” 


He  marries  her.  Their  married  life  is  distinguished 
by  unruffled  happiness  up  to  a  certain  point.  But  on 
a  gloomy  day — Good  Friday,  of  1857 — a  terrible  ca¬ 
tastrophe  overtakes  him.  A  child  is  horn  within  less 
than  four  months  after  his  marriage.  He  finds  that  he 
has  been  deceived — that  his  love  has  all  been  wasted ; 
that  she,  who  was  to  him  what  Bathsheba  was  to 
Uriah — his  one  ewe  lamb,  which  did  eat  of  his  own 
meat,  and  drink  of  his  own  cup,  and  lay  in  his  bosom, 
was  lost — lost  to  him  forever !  That  she,  who  was  the 
divinity  of  his  life,  who  filled  with  her  bright  and  joy¬ 
ful  presence  all  the  chambers  of  his  heart — she,  to 
whom  his  constant  and  pure  affections  swelled,  as  the 
spring  tides  swell  to  the  moon  in  her  meridian,  was 
now  a  wretched,  ruined  castaway.  The  revulsion  that 
takes  place  in  his  mind  is  fearful — its  physical  effects 
have  been  described  to  you  by  the  witnesses.  It  can¬ 
not  be  better  described  to  you  than  in  the  words  of 
the  nurse,  who  told  you  that  she  had  seen  many  sights 
of  suffering — many  deaths  and  much  sorrow — but  that 
she  never  witnessed  a  spectacle  of  such  intense  grief 
and  mental  suffering,  as  that  which  was  displayed  by 
this  young  man  when  that  terrible  revelation  overtook 
him;  that  he  lay  prostrate  upon  the  floor  and  wept 
aloud,  as  if  his  very  heart  would  break,  and  when  he 
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went  away,  his  sobs  and  his  retreating  footsteps  came 
up  together  to  her  ear,  from  the  lower  floor  of  the 
house. 

* 

After  the  first  bitter  pang  is  past,  he  sets  to  work 
to  discover  the  author  of  this  ruin.  His  wife  confesses 
it.  It  turns  out  to  be  the  very  man  whom,  of  the 
whole  world,  he  least  suspected ;  the  man  who  had 
placed  himself  towards  that  young  country  girl — upon 
his  own  suggestion  and  of  his  own  choice — in  the  posi¬ 
tion  of  a  protector  and  a  guardian :  it  is  the  man  who, 
on  the  eve  of  his  marriage,  had  joined  with  him  in  the 
festival  at  the  Madison  House,  with  smiles  upon  his 
face  and  villainy  in  his  heart ;  the  man  who,  within 
two  or  three  short  days  of  this  very  birth,  had  walked 
by  his  sister’s  side  to  church,  and  sat  there,  in  God’s 
presence,  with  that  fatal  and  damning  secret  in  his 
heart,  and  yet,  had  never  breathed  a  syllable  of  warn¬ 
ing  or  of  caution  to  the  young  man  who  was  the  dupe 
and  victim  of  his  great  crime. 

Now,  in  considering  the  effect  which  that  was  to 
have  upon  the  mind  of  one  constituted  like  the  pri¬ 
soner  at  the  bar,  it  is,  perhaps,  not  material  whether 
Carter  passively  allowed  him  to  walk  to  perdition, 
when,  by  a  single  word,  he  might  have  arrested  his  pro¬ 
gress,  or  whether  he  had  intentionally  and  deliberately 
entrapped  him,  and  endeavored  to  make  him  the  screen 
and  cover  of  his  own  shame  ;  the  effect,  as  I  shall 
show  you,  was  likely  to  be  the  same  in  either  case  : 
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and  I  do  not  conceive  that  in  point  of  moral  guilt, 
there  is  perhaps  any  wide  difference  between  the  two 
positions ;  because,  if  Richard  Carter  had  seduced  that 
young  and  artless  girl  while  under  his  protection,  and 
knowing  that  seduction,  had  willingly  suffered  this 
young  man — perfectly  pure,  as  he  knew  him  to  he — 
to  walk  headlong  down  the  precipice  which  he  himself 
had  dug,  it  is  so  great  a  crime — it  is  so  monstrous  a 
crime,  in  my  estimation,  that  I  do  not  conceive  that  it 
could  be  greatly  aggravated  by  any  positive  overt  act. 
What !  you  see  your  friend  walking  headlong  to  cer¬ 
tain  and  irretrievable  ruin — a  ruin  which  you,  yourself 
have  prepared  for  him,  and  you  do  not  put  forth  your 
hand  to  save  him !  you  do  not  open  your  lips  to  cau¬ 
tion  him,  but  on  the  contrary,  say  to  him,  “  Go  on !  I 
consent !”  Gentlemen,  can  there  be  anything  more 
monstrous  than  that  ?  I  say  that  that  would  almost 
amount  to  murder  in  the  eye  of  the  law.  If  you  saw 
a  man  ignorantly  plunging  headlong  into  death,  when, 
by  a  single  word,  you  might  arrest  his  course,  and  yet, 
instead  of  telling  him  to  stop,  you  cried  to  him  “  Go 
on !”  I  cannot  consider  that  that  wTould  be  any  better 
than  a  deliberate  murder. 

This,  then,  was  the  attitude  in  which  these  parties 
stood  at  the  time  that  this  great  wrong  was  revealed. 
Who  was  the  man  who  had  been  thus  ruined  ?  An 
ordinary  man  ?  of  ordinary  strength  ?  of  ordinary 
physical,  and  mental  constitution  ?  By  no  means.  A 
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man  whose  nervous  organization  was  delicate,  suscep¬ 
tible,  and  highly  wrought,  and  whose  misfortune  it  was 
to  inherit  a  predisposition  to  mental  disturbance.  A 
man  whose  father,  it  is  proven,  had  fallen  a  victim  to 
one  of  the  worst  calamities  which  human  life  involves — 
madness.  A  man,  five  of  whose  relatives,  on  his 
mother’s  side,  were  deranged,  and  three  of  them  con¬ 
fined  in  lunatic  asylums.  This  was  the  man  upon 
whom  this  treachery  was  played.  This  was  the  man 
who,  in  a  moment,  and  without  the  slightest  premoni¬ 
tion  of  impending  evil,  was  hurled  from  the  pinnacle  of 
extravagant  bliss  into  the  profoundest  abyss  of  de¬ 
spair — who  saw  in  the  same  instant,  his  present  happi¬ 
ness,  his  past  affection,  his  future  hopes,  his  wealth  of 
love,  and  his  manly  honor,  swept  into  a  common  grave, 
on  the  10th  of  April,  1857.  If  this  be  not  the  climax 
of  human  wretchedness,  tell  me  what  is  !  Is  it  sur¬ 
prising  that  such  a  man  should  have  been  so  power¬ 
fully  affected  by  such  a  calamity?  Place  yourselves 
in  imagination,  if  you  can,  in  similar  circumstances, 
and  conceive  your  own  wretchedness,  then  multiply 
that  an  hundred  fold  for  his  infirmities. 

Where  do  we  first  find  him  after  his  departure  from 
the  ruins  of  his  once  happy  home  ?  Does  he  rush  up 
to  Tamaqua  to  take  vengeance  (like  the  deliberate  as¬ 
sassin  which  he  is  called)  upon  Richard  Carter  ?  Does ' 
he  stay  here  until  Carter  comes  to  town,  and  then 
satiate  the  revenge  which  is  charged  as  the  motive  of 
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this  crime  ?  No ;  he  flies  from  the  scene  of  his  suffer¬ 
ings.  lie  goes  to  New  York,  and  tries  amid  new 
scenes,  to  forget  both  his  sufferings  and  his  w?rongs. 
Will  any  man  tell  me  that  a  sane  man,  bent  upon  re¬ 
venge,  would  have  suffered  his  vengeance  to  have  slum¬ 
bered  for  six  long  months,  and  then  have  proceeded  to 
take  it  under  such  circumstances  as  these  ?  I  say  that 
this  is  improbable — I  say  that  it  is  totally  opposed  to 
all  experience  of  human  conduct — I  say  it  is  unnatu¬ 
ral — I  say  that  it  is  so  unnatural,  that  when  his  con¬ 
duct  can  be  accounted  for  in  other  ways,  this  theory 
cannot,  for  a  moment,  be  believed. 

In  order  to  understand  the  subsequent  effect  which 
this  misfortune  had  upon  the  prisoner’s  mind,  you  must 
remember  the  effect  which  it  had  at  the  time.  You 
recollect  the  letter  which  he  then  wrote  to  his  sister. 
It  is  so  short  that  I  will  read  it  again. 

u  Mahy  : — My  wife  has  a  female  heir.  Keep  still ;  I  am  a  stranger  to 
a  father’s  joy  ;  it  cannot  be  my  offspring.  Heaven  has  decreed  me  a 
severe  fate.  I  have  written  to  uncles  Stephen  and  George — I  need  your 
counsel — withdraw  not  from  me  now.  The  16th  of  this  month  is  four 
months  since  our  wedding.  Oh  God,  be  merciful !” 


Would  it  not  have  been  natural,  gentlemen,  if  the 
deed  you  are  trying  had  been  the  act  of  a  sane  man, 
determined  simply  upon  vengeance,  that  it  would  have 
been  done  at  the  time  the  injury  was  fresh?  would  it 
not  have  been  more  natural  for  him  to  have  acted  upon 
the  instant,  or  within  a  reasonable  time  afterwards  ? 
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Would  lie  not  have  sought  out  this  man  who  had  betrayed 
his  honor,  and  ruined  his  wife,  and  in  hot  blood  have 
struck  him  to  the  earth  ?  Would  he  have  gone  to  New 
York — have  gone  thence  to  Virginia,  and  passed  that 
long,  dreary,  dark  summer  among  its  mountains  ? 
Would  he  have  returned  to  Baltimore — to  his  friends 
at  Northeast — to  Philadelphia — have  resumed  his  ordi¬ 
nary  avocations,  and  then,  after  the  lapse  of  six  months, 
have  walked  into  the  St.  Lawrence  Hotel,  deliberately 
sat  down,  and  conversed  quietly  with  the  man,  and 
then  as  deliberately  have  risen  up  and  shot  him? 
Will  any  man  tell  me  that  these  circumstances  indicate 
a  sane  man?  Will  any  man  tell  me  that  if  he  had 
such  a  wrong  to  avenge,  he  would  have  gone  about  it 
in  that  way,  and  after  such  a  lapse  of  time  ? 

There  is  another  thing  that  must  instantly  arrest 
your  attention.  What  were  the  prisoner’s  inten¬ 
tions  when  he  went  to  New  York?  Did  this  young 
man  try  to  do  what  was  right,  to  the  extent  of  the 
ability  which  God  had  given  him  strength  to  bear,  or 
did  he  not?  Bead  his  letters  to  his  kinsmen.  Do 
you  recollect  his  letter  to  his  uncle  George,  written 
ten  days  after  the  birth  of  the  child,  on  the  20th  of 
April,  1857,  in  which  he  writes — 

“  I  am  resigned  to  the  severe  trial  which  has  befallen  me — it  mav  be 
intended  to  teach  me  the  insecurity  of  all  earthly  happiness.  I  am  en¬ 
deavoring  to  forgive  and  forget  the  errors  of  her  who  has  done  me  an 
irreparable  wrong — confidence  and  hope  are  destroyed,  and  love  is  quite 
extinguished.  I  have  learned  the  vanity  of  life  at  a  serious  cost — hence- 
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forth  God  shall  be  ray  trust,  and  my  confidence  cannot  be  misplaced — 
console  yourselves  with  the  assurance  I  shall  not  bow  to  this  blow.  I  am 
steadier  and  firmer  than  ever  before  in  my  life — I  will  hereafter  be  an 
alien  to  her  who  was  the  consort  of  my  bosom,  and  will  unceasingly  pray 
that  God  will  reclaim  her  from  the  error  of  her  ways.  I  will  wait  pa¬ 
tiently  the  workings  of  the  law,  which  will  sunder  me  in  form,  as  I  am  now 
in  spirit,  from  one  to  whom  I  have  been  most  unfortunately  united.  Be 
with  me  in  spirit,  and  invoke  the  blessings  of  Providence  to  overrule  for 
me  all  things  for  good.” 


Will  any  one  say  that  these  are  the  sentiments  of  a 
man  carrying  murder  in  his  heart  ?  There  is  also  the 
letter  to  his  sister,  from  the  same  place,  in  which  he 
says  : — 

u  Your  kind  letter,  dear  sister,  was  received.  I  am  resigned  to  my 
trials.  I  am  ready  to  forgive  and  forget  the  errors  of  a  fallen  woman.  It 
may  be  all  for  the  best — it  may  be  that  the  Author  of  all  good  saw  it 
was  necessary  that  I  should  pass  this  severe  ordeal,  to  be  fitted  for  a 
home  in  the  skies.  I  have  a  sister — her  counsel  shall  direct  me.  I  will 
discard  all  others  and  live  for  her  and  the  world.  Mr.  Keen  has  been 
here  and  kindly  took  me  out  to  walk — he  went  with  me  to  church — gave 
me  counsel  and  comforted  me.  I  will  await  the  workings  of  law  to  effect 
a  separation  from  her  who  has  done  me  so  great  a  wrong.  I  will  never 
see  her  again  only  as  a  stranger.  Let  me  here  say,  I  am 

Your  loving  brother.” 

Are  these  the  sentiments  of  a  man  with  murder  in 
his  heart,  or  are  they  the  native  aspirations  of  a  man 
then  determined  to  do  right  ? — to  bear  up  under  the 
great  affliction  which  had  been  brought  upon  him — to 
try  to  forget  it — to  forgive  those  who  had  injured  him; 
and,  if  possible,  to  blot  out  the  sad  story  from  the  tab¬ 
lets  of  his  memory. 

Where  do  you  see  him  next  ?  Not  in  Philadelphia 
or  Tamaqua,  hunting  for  Richard  Carter’s  life,  but 
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among  the  mountains  of  western  Virginia,  whither  he 
had  been  sent,  by  the  hind  advice  and  assistance  of  his 
benevolent  employer,  Mr.  De  Bow,  in  the  hope  that 
his  distracted  feelings  might  be  in  some  measure  re¬ 
lieved  by  a  change  of  scene.  There  he  is,  on  horse¬ 
back  and  alone,  trying  in  vain  to  forget  the  terrible 
sorrow  which  had  darkened  his  life.  He  wandered 
through  those  lonely  mountains;  but,  alas!  he  found 
there  no  Lethean  fountain  which  could  quench  his  re¬ 
collections  of  the  deep  love  he  had  borne  this  unhappy 
girl — the  bliss  he  had  felt  while  he  was  a  happy,  con¬ 
fiding,  unsuspecting  husband,  or  the  ruin  which  had 
swept  all  away.  His  grief  goes  with  him — it  rides  be¬ 
hind  him  on  his  horse — it  fills  his  dreams — consumes 
his  life — unsettles  his  reason. 

You  will  recollect,  gentlemen,  that  letter  which  he 
wrote  to  Mr.  Keen,  from  Virginia.  I  will  not  detain 
you  by  reading  the  whole  of  it  again,  but  I  beg  to  call 
your  attention  to  it,  because  it  shows  very  plainly  what 
was  the  state  of  the  prisoner’s  mind  at  the  time  it  was 
written.  It  would  seem  as  if  he  had  then  a  premoni¬ 
tion  of  what  was  to  befall  him.  You  will  recollect  the 
passage  in  which  he  uses  this  language : — 

“If  the  night  of  intellect  gathers  upon  me,  and  the  spectre  ghosts  which 
haunt  the  maniac  in  the  wild  gusts  of  mental  rage  should  keep  their 
devilish  gambols  ever  before  my  shattered  throne,  beautifully  present,  in 
contrast,  will  thy  form  and  visage  be,  looking  through  the  lens  of  its  win¬ 
dows,  radiant  with  its  own  light,  and  moist  with  heaven’s  sympathetic 
dew.'’ 
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Tell  me,  is  that  sane  or  insane  ?  Tell  me  if  a  man 
in  his  senses  ever  wrote  such  wild  jargon  as  that  ?  At 
the  same  tin^e  he  writes  a  letter  to  his  uncle  Ford,  de¬ 
veloping  that  suspicion  which  is  the  usual  concomitant 
of  insanity.  His  diseased  imagination  leads  him  to 
suppose  that  he  has  been  deserted  by  all  his  family 
and  friends.  It  begins  without  address,  and  runs 
thus  : — 

“Why  am  I  so  treated  with  contempt?  Are  the  friends,  one  by  one. 
all  in  mass,  turned  against  me  ?  Is  it  come  to  this,  that  in  exile  I  must 
feel  the  terror  of  the  doom  the  more  keenly,  by  the  withdrawal  of  every 
earthly  kinsman  ?  If  they  will,  they  shall  go  ;  but  I  shall  yet  live  to  see 
the  end  of  the  beginning.” 

Now  mark  the  sequel.  These  wild,  crazy  letters, 
are  written  in  the  month  of  July,  during  those  melan¬ 
choly  wanderings  among  the  mountains  of  western 
Virginia.  He  returns  from  there  to  Baltimore.  What 
is  his  condition  then  ?  You  are  told,  by  the  District 
Attorney,  that  he  was  the  same  man  he  had  always 
been,  and  that  the  peculiarities  observed  in  him  were 
the  mere  affectations  of  a  man  acting  a  part. 

Gentlemen,  is  human  evidence  of  any  value?  Are 
all  men  liars  ?  Is  truth,  truth  ?  Can  you  rely  on  the 
sworn  declarations  of  honest  and  respectable  men  ?  If 
so,  then  let  me  ask  you  what,  upon  the  evidence  given 
in  this  cause,  was  the  state  of  this  man  s  mind  when 
he  returned  from  Virginia  to  Baltimore,  in  the  summer 
of  1857.  You  have  had  clouds  of  witnesses  here  from 
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Baltimore  and  its  vicinity— honest,  upright  men— men 
of  all  professions — men  of  all  ages,  of  all  characters, 
of  all  degrees  of  intelligence.  What  do  they  say  ? 
They  tell  you — they  who  saw  the  man — that  when  he 
came  back  to  Baltimore  he  was  so  changed  that  he  was 
not  generally  known  by  his  friends.  He  was  a  com¬ 
plete  wreck  in  body  and  in  mind — a  living  ruin.  You 
cannot  soon  forget  their  description  of  him — his  pale, 
dejected  face — his  emaciated  body — his  haggard  look 
— his  strange  attire — his  wild  and  restless  eye — his 
convulsed  and  agitated  frame — his  impaired  memory — 
his  incoherent  conversation.  What  a  sad  change  was 
here  from  the  bright,  cheerful  and  happy  young  man 
they  had  known  a  brief  year  before ! 

You  will  recollect,  also,  the  delusions  under  which 
he  is  proved  to  have  been  then  suffering — his  mind 
filled  with  an  insane  suspicion — his  seeing  spies  per¬ 
petually  upon  his  path — his  sudden,  frequent  look  over 
his  shoulder  for  enemies — his  inquiry  whether  he  was 
not  heard  by  people  thirty  feet  distant  from  him,  vdien 
engaged  in  conversation  in  a  low  tone — his  imagination 
that  every  man  who  smiled  was  laughing  at  him,  and 
mocking  at  his  calamity  and  his  disgrace. 

Gentlemen,  if  a  painter  were  to  sit  down  to  draw  a 

picture  of  humanity  suffering  under  this,  its  greatest 

ill,  it  would  be  only  necessary  for  him  to  take  the  notes 

of  the  evidence  given  by  the  defendant’s  witnesses  in 

this  cause,  and  to  draw  the  features  which  they  draw, 
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and  every  man  would  recognize  the  picture  of  a  mad¬ 
man. 

In  this  condition  he  comes  hack  to  Philadelphia,  in 
the  fall  of  1857,  and  attempts  to  attend  to  his  ordinary 
business ;  and  although  he  was  able  to  do  this  to  a  cer¬ 
tain  extent,  yet  it  was  apparent  to  numbers  who  saw 
him  and  who  have  been  examined  here,  that  upon  the 
subject  of  his  domestic  calamities,  and  the  great  wrong 
which  had  been  practised  upon  him,  his  mind  had 
broken  from  its  moorings  and  was  drifting  hopelessly 
and  helplessly  on  a  sea  of  disordered  and  dismal  fancies. 

You  will  recollect  the  delusions  he  was  observed  to 
labor  under  on  this  return  to  Philadelphia.  His  con¬ 
versation  with  Mr.  Robinson  at  Ottenkirk’s  about  the 
spies  who  were  watching  him,  and  his  requesting  him 
to  come  to  the  theatre  with  him,  because  he  thought 
some  of  Carter’s  spies  would  be  there,  and  he  appre¬ 
hended  danger  from  them.  You  remember  the  strange 
story,  which  he  told  Mr.  John  R.  Campbell,  about  the 
man  in  the  carriage  who  cried  out :  “  Shoot,  shoot, 
shoot !”  Do  sane  men  have  fantasies  like  these  ?  Are 

i 

men,  whose  minds  are  sane  the  victims  of  such  delu¬ 
sions  as  these  ?  Are  they  haunted  by  perpetual  spec¬ 
tres  ?  Are  they  sleepless,  and  careworn,  and  restless  ? 
Are  their  moral  feelings  and  characters  totally  changed  ? 
How  do  you  account  for  the  change  that  had  come  over 
this  young  man  ?  What  do  you  think  of  him  who,  all 
the  witnesses  have  told  you,  had  uniformly  been  so 
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polite,  and  amiable,  and  mild,  and  gentlemanly  in  liis 
business  intercourse  with  them,  when  you  see  him 
bursting,  like  a  maniac,  into  Mr.  Barber’s  shop  instead 
of  entering  in  the  quiet,  unobtrusive  manner  which  he 
had  been  wont  to  do — slamming  the  door  violently 
open,  and  rudely  crying  out  to  him  from  the  door,  in 
the  manner  so  well  described  by  Mr.  Barber.  What 
do  you  think  of  the  same  man  when  you  see  him  in 
the  same  condition  in  Mr.  Murphy’s  shop,  glaring  about 
the  room  and  cursing  and  swearing?  A  young  man 
who  had  never  been  heard  to  utter  an  oath  before — 
and  cursing  and  swearing  at  nothing — his  frame  filled 
with  a  wild  tremor — his  conversation  rapid,  voluble, 
and  flighty.  See  him  again  at  Mr.  J ordan’s,  in  George 
street  above  Sixth,  in  the  same  condition,  entering  in 
the  same  rude,  boisterous  and  unusual  manner.  That 
man  who  had  previously  been  so  gentle,  so  courteous, 
and  so  polite  in  all  his  intercourse.  What  is  the  mean¬ 
ing  of  that  change  ?  What  impression  was  produced 
upon  the  minds  of  those  who  saw  him  in  that  condi¬ 
tion?  Mr.  Barber,  a  very  intelligent  man,  tells  us 
that  “  the  moment  he  threw  open  the  door  he  saw. 
from  the  wildness  of  his  aspect,  there  was  something 
wrong  in  the  young  gentleman’ — that  “ it  was  not  the 
Thomas  Washington  Smith  he  had  before  known — that 
a  great  change  had  come  over  the  man and  forty  wit¬ 
nesses  testify,  in  varied  language,  to  the  same  change. 

I  know  of  no  sight  more  piteous  than  the  picture  of 
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this  young  man — his  heart  broken — his  reason  impaired 
— his  body  trembling  with  nervous  agitation — his  mind 
in  a  whirl  of  confusion — compelled  to  go  about  his 
ordinary  business  through  the  streets  of  Philadelphia, 
and  attempting  to  attend  to  that  business,  when  all  who 
saw  him  saw  that  both  mind  and  body  were  in  ruins. 

This  is  the  picture,  gentlemen,  which  has  touched 
my  feelings  in  this  cause,  more  than  any  other — the 
picture  of  this  young  man,  an  exile  from  his  ruined 
home,  his  reason  tottering  from  its  throne,  (and 
brought  to  that  condition  by  no  fault  of  his,)  com¬ 
pelled  by  necessity  to  wander  friendless  and  alone 
through  the  streets  of  Philadelphia,  and  to  attend  to 
the  ordinary  business  of  human  life — a  spectacle, 
pitied  by  all  who  saw  him — remarked  by  strangers, 
talked  about  by  his  acquaintance,  and  the  subject  ox 
compassionate  commiseration  to  all  who  had  known 
him.  This  is  the  sad  condition  in  which  you  find 
him  traversing  the  streets  of  this  city  shortly  before 
this  unfortunate  occurrence,  his  mind  haunted  by  fear¬ 
ful  delusions,  his  bodily  strength  exhausted,  his  frame 
shaking  like  the  leaf  of  the  aspen,  his  utterance  rapid 
and  confused,  his  eye  discharging  a  wild  and  lurid 
glare,  which  all  who  had  seen  him  before,  and  some 
who  had  never  seen  him  before,  instantly  remarked. 

Here,  then,  at  last  you  find  him,  after  his  manly 
struggle  in  New  York  to  bear  up  against  the  great 
calamity  that  God,  in  his  providence,  had  permitted  to 
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fall  upon  him.  After  his  efforts  in  Virginia  to  recover 
the  elasticity  of  his  mind  by  a  change  of  scene,  this 
is  at  length  the  condition  in  which  you  find  him  in  this 
city  in  October,  1857.  Y  es,  not  only  in  October,  but 
in  November ;  not  only  in  November,  but  on  the  4th 
day  of  November,  if  human  oaths  have  any  sanctions, 
and  if  men  who  have  lived  irreproachable  lives  hereto¬ 
fore  are  to  be  believed,  this  was  his  condition  on  the 
4th  of  November,  and  not  only  on  the  4th  of  Novem¬ 
ber,  but  within  a  short  half  hour  of  this  very  occur¬ 
rence — because,  you  will  recollect  that  Marcus  E. 
Davis,  a  highly  respectable  citizen,  whose  place  of  bu¬ 
siness  is  in  Walnut  street  below  Fourth,  and  who  is  a 
man  whom  this  jury  will  believe,  tells  you,  upon  his 
solemn  oath,  that  he  was  in  his  ware-room  in  that  con¬ 
dition  within  a  half  hour  of  this  event.  Doing  what? 
Talking  about  buying  a  wardrobe !  What  could  this 
man  want  with  a  wardrobe,  whose  business  compelled 
him  to  go  from  place  to  place,  and  who  remained  in  no 
place  but  a  few  days  at  a  time?  I  advert  to  that 
fact,  because  it  was  the  subject  of  conversation  in  the 
interview  with  Mr.  Davis ;  why  should  he  want  such 
a  thing  at  all  ?  Why  should  he  have  wanted  furni¬ 
ture,  who  never  continued  in  the  same  spot  but  for  a 
brief  season  ?  Then  you  will  remember  not  only  the 
subject  of  conversation,  but  Mr.  Davis’s  description  of 
him;  his  constant  restlessness  and  perpetual  motion; 
the  unnatural  expression  of  his  eye ;  his  rapid,  ram- 
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bling  conversation ;  and'  the  opinion  Mr.  Davis  in¬ 
stantly  formed,  when  he  saw  him  in  that  condition — 
that  he  was  of  unsound  mind.  In  a  few  minutes  after 
this  he  is  found  in  a  remote  part  of  the  town — from 
Fourth  and  Walnut  to  Chestnut  above  Tenth — seated 
on  a  sofa  in  the  St.  Lawrence  hotel,  by  the  side  of 
Richard  Carter,  that  dark  shadow  which  had  pursued 
him  through  all  the  summer — that  evil  genius  which 
filled  his  whole  vision  with  its  black,  portentous  form. 
There  he  is,  conversing  with  him  in  a  calm,  low 
tone  of  voice,  and  with  a  weapon  in  his  pocket,  on 
which  his  name,  residence,  and  business  are  engraved 
at  length.  He  sits  there  talking,  without  a  change  of 
countenance,  for  a  half  hour,  and  then  this  thing  sud¬ 
denly  happens.  Is  that  the  manner  of  the  sane  mur¬ 
derer?  Do  you  think,  if  this  man  had  laid  a  delibe¬ 
rate  plan  to  take  Carter’s  life,  he  would  have  pursued 
such  a  course  as  that  ?  All  past  experience  tells  us 
that  he  would  have  taken  one  of  two  methods — he 

i 

would  either  have  lain  in  wait  and  slain  him,  and  then 
tried  to  make  his  escape,  or  else,  blinded  by  passion 
and  regardless  of  consequences,  he  would  have  rushed 
upon  him  without  previous  parley,  and  struck  him 
down  at  once.  He  had  six  months  to  do  this  in,  and 
Richard  Carter  in  town  every  week.  He  could  have 
done  it  at  any  time;  he  could  have  walked  to  the  St. 
Lawrence  hotel  almost  on  any  day  between  the  10th 
of  April  and  that  fatal  4th  of  November,  and  have 
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found  him  there.  He  would  have  done  so,  if,  being 
in  a  sane  mind,  he  had  deliberately  planned  to  take 
this  man’s  life. 

I  say,  therefore,  that  the  manner  of  the  act  fortifies 
and  corroborates  the  positive  evidence  of  the  witnesses 
who  testify  to  his  insanity.  I  say  that  every  feature 
in  the  cause — the  violence  of  the  first  mental  shock — 
his  subsequent  struggle  to  recover  himself — his  failure 
to  do  so — his  subsequent  condition — the  manner  of  the 
man  and  the  manner  of  the  act — all  fortify  the  defen¬ 
dant’s  witnesses,  and  prove  him  to  have  been,  at  the 
time  of  the  commission  of  this  act,  an  irresponsible 
man. 

Having  now,  in  this  general  way,  gone  over  the 
facts  of  the  case,  allow  me  in  the  next  place,  to  say 
something  upon  the  subject  of  insanity.  In  the  first 
place,  I  repeat  what  I  took  occasion  to  say  in  opening 
this  defence,  that  the  greatest  obstacle  we  have,  on  be¬ 
half  of  the  prisoner,  to  contend  against,  is  this  un¬ 
reasonable  prejudice  which  has  been  begotten  in  some 
minds  against  the  plea  of  insanity  in  criminal  cases. 
A  prejudice,  which,  if  it  is  allowed  to  have  its  way, 
will  end  in,  God  only  knows,  how  many  judicial  mur¬ 
ders. 

So  far  am  I  from  apprehending  that  guilty  men  will 
escape  by  reason  of  the  plea  of  insanity,  that  I  do  say — 
and  I  say  it  upon  good  authority — that  there  is  infi¬ 
nitely  more  danger,  that  in  some  cases,  men  who  are 
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really  irresponsible  will,  by  reason  of  this  insane  pre¬ 
judice  which  has  arisen  out  of  the  occasional  abuse  of 
this  plea,  fall  victims  to  the  law,  and  will  be  made  to 
suffer  that  punishment  which  the  law  has  reserved  for 
the  guilty  and  responsible  criminal.  Allow  me  to 
read  you  upon  this  subject,  a  line  or  two  from  the 
opinions  of  two  distinguished  physicians  of  great  ex¬ 
perience  in  this  matter.  Dr.  Bell,  the  superintendent 
of  the  M‘Lean  Asylum,  in  Massachusetts,  states  : — 

u  That  for  one  real  criminal  acquitted  on  the  score  of  insanity,  there 
have  been  a  dozen  maniacs  executed  for  their  criminal  acts.” 


Dr.  Woodward,  the  superintendent  of  the  Massa¬ 
chusetts  Lunatic  Asylum,  says  : — 

t 

u  Of  all  the  cases  that  have  come  to  my  knowledge,  and  I  have  ex¬ 
amined  the  subject  with  interest  for  many  years,  I  have  known  but  a 
single  instance  in  which  an  individual  arraigned  for  murder,  and  found 
not  guilty,  by  reason  of  insanity,  has  not  afterwards  shown  unequivocal 
symptoms  of  it ;  and  I  regret  to  say,  that  quite  a  number  who  have  been 
executed  have  shown  as  clear  evidence  of  insanity  as  any  of  those.” 


What  is  this  thing  which  we  call  insanity  ?  It  is 
not  possible  to  comprehend  within  the  limits  of  a  defi¬ 
nition,  the  variable  aspects  which  it  assumes.  We 
know  it  sometimes  when  we  see  it ;  we  can  describe  it 
by  some  of  its  developments.  We  cannot  define  it. 
It  is  an  unsoundness  of  the  mind;  sometimes,  but 
very  rarely,  extending  to  all  subjects — most  usually 
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confined  to  one  or  two.  There  are  very  many  illus¬ 
trations  of  this  given  in  the  books.  I  cannot  better 
illustrate  my  meaning  than  by  reading  a  few  instances 
of  this  kind,  not  from  a  medical  work,  but  from  one  of 
the  volumes  of  Reports  of  the  decisions  of  the  Supreme 
Court  of  this  State,  from  the  opinion  of  a  learned  judge 
of  that  court.  I  refer  to  M‘Elroy’s  Case,  (6  Watts  & 
Sergeant’s  R.  461.)  And  I  simply  refer  to  it  in  order 
to  show  you  how  partial  in  its  development  insanity 
may  sometimes  be,  and  how  the  vulgar  notion  that  it 
is  a  wild  and  raving  frenzy,  and  that  no  man  is  crazy 
who  is  not  a  maniac,  chained  to  the  floor  of  a  cell,  is 
entirely  wrong  and  inconsistent  with  experience. 

[Mr.  Thayer  read  from  the  opinion  of  Judge  Hus¬ 
ton,  6  W.  &S.  461.] 

I  have  read  these  anecdotes  from  the  opinion  of  the 
learned  judge  of  the  Supreme  Court,  because  they  are 
cases  which  came  under  his  own  personal  observation, 
at  least  most  of  them,  and  which  illustrate  the  fact 
that  a  man  i_ay  be  insane  upon  one  subject,  while  no 
human  being,  so  long  as  he  keeps  off  of  that  subject, 
can  possibly  discover  that  his  mind  is  affected  at  all. 
It  is  a  well  known  fact,  which  many  of  you  no  doubt 
have  heard,  that  Cruden,  the  author  of  that  monument 
of  industry  and  application,  the  “  Concordance  of  the 
Holy  Scriptures,”  was,  himself,  an  insane  man,  though 
few  could  detect  it. 

This  being  the  nature  of  that  which  is  called  in- 
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sanity,  a  disease  which  only  partially  affects  the  mind, 
if  I  may  so  express  myself,  or  rather  which  usually 
manifests  itself  only  when  particular  subjects  occupy 
the  mind ;  let  us  look  a  little  further,  and  see  what 
in  general  is  the  most  usual  cause  of  that  disease.  Let 
me  answer  that  by  a  few  words  from  the  work  of  the 
most  distinguished  physician  who  ever  graced  this 
city — I  mean,  of  course,  Dr.  Rush.  He  says,  in  in¬ 
quiring  into  the  causes  of  this  disease  : — 

t 

u  Madness  is  excited  in  the  understanding  most  frequently  by  impres¬ 
sions  that  act  primarily  upon  the  heart.  I  shall  enumerate  some  of  these 
impressions,  and  afterwards  mention  such  instances  of  their  morbid  effects 
as  I  have  met  with  in  the  course  of  my  reading  and  observations.  They 
are  joy,  terror,  love,  fear,  grief,  distress,  &c.” — Rush  on  the  Mind,  p.  38. 

And  again,  he  says  : — 


“Intellectual  derangement  is  more  common  from  mental,  than  corpo¬ 
real  causes.  Of  one  hundred  and  thirteen  patients  in  the  Bicetre  Hos¬ 
pital,  in  France,  at  one  time,  Mr.  Pinel  tell  us,  thirty-four  were  from  do¬ 
mestic  misfortunes,  twenty-four  from  disappointments  in  love,  thirty  from 
the  distressing  events  of  the  French  Revolution,  and  twenty-five  from 
what  he  calls  fanaticism,  making  in  all,  the  original  number.  I  have 
taken  pains  to  ascertain  the  proportion  of  mental  and  corporeal  causes 
which  have  operated  in  producing  madness  in  the  Pennsylvania  Hospital, 
but  I  am  sorry  to  add,  my  success  in  this  inquiry  Avas  less  satisfactory 
than  I  wished.  Its  causes  were  concealed  in  some  instances,  and  forgot¬ 
ten  in  others.  Of  fifty  maniacs,  the  causes  of  whose  disease  were  disco¬ 
vered  by  Dr.  Moore,  and  his  assistant,  Mr.  Jenney,  in  the  month  of  April, 
1812,  seven  were  from  disappointments,  chiefly,  in  love;  seven  from 
grief ;  seven  from  the  loss  of  property ;  five  from  erroneous  opinions  in 
religion;  two  from  jealousy;  one  from  terror,”  &e.,  &c. — Rush  on  the 
Mind,  pp.  46,  47. 
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That  is  an  important  point,  to  carry  along  with  you 
when  you  come  to  apply  the  principles  of  physical 
science  and  the  principles  of  law  to  the  facts  in  this 
case.  It  is  an  important  fact  for  you  to  recollect,  that 
one  of  the  most  learned  physicians  that  ever  adorned 
this  country,  declares  it  as  the  result  of  his  experience, 
that  madness  is  more  ordinarily  induced  by  some  shock 
to  the  mental  feelings  or  emotions,  than  by  any  other 
cause :  the  importance  of  that,  in  this  case,  you  will 
at  once  perceive. 

The  next  cause  which,  among  physicians,  is  consi¬ 
dered  most  frequent,  is  hereditary  predisposition. 
They  all  agree  in  this.  Mr.  Taylor,  an  eminent  writer 
upon  this  subject,  says  : — 


“  There  can  be  no  doubt,  from  the  concurrent  testimony  of  all  writers 
on  insanity,  that  a  predisposition  to  the  disease  is  frequently  transmitted 
from  parent  to  child,  through  many  generations.  The  malady  may  not 
always  show  itself  in  such  cases,  because  the  offspring  may  pass  through 
life  without  being  exposed  to  any  exciting  cause,  but  in  general,  it  readily 
supervenes  from  very  slight  causes.  M.  Esquirol  has  remarked,  that  this 
hereditary  taint  is  the  most  common  of  all  the  causes  to  which  insanity 
can  be  referred,  more  especially  as  it  exists  among  the  higher  classes  of 
society.  Among  the  poor,  about  one-sixth  of  all  the  cases  may  be  traced 
to  hereditary  transmission ;  and  other  authorities  have  asserted  that,  in 
more  than  one-half  of  all  cases  of  insanity,  no  other  cause  can  be  found 
for  the  malady." — Med.  Jurisp .,  p.  555. 


Dr.  Rush  declares  the  same  opinion : — 


“  A  peculiar  and  hereditary  sameness  of  organization  of  the  nerves, 
brain,  and  blood-vessels,  on  which  I  said  formerly  the  predisposition  of 
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madness  depended,  sometimes  pervades  whole  families,  and  renders  them 
liable  to  this  disease,  from  a  transient  or  feeble  operation  of  its  causes. 
Application  was  made,  some  years  ago,  for  the  admission  of  three  mem¬ 
bers  of  the  same  family  into  the  Pennsylvania  Hospital  on  the  same  day. 
I  have  attended  two  ladies,  one  of  whom  was  the  fourth,  and  the  other 
the  ninth,  of  their  respective  families,  that  had  been  affected  with  this 
disease  in  two  generations.” — Rush  on  the  Mind,  p.  48. 

And  he  says  further,  what  has  an  extremely  import¬ 
ant  bearing  upon  this  case  : — 


“  There  are  several  peculiarities  which  attend  this  disease,  where  the 
predisposition  to  it  is  hereditary,  which  deserve  our  notice: — 

1.  It  is  excited  by  more  feeble  causes  than  in  persons  in  whom  this 
predisposition  has  been  acquired. 

2.  It  generally  attacks  in  those  stages  of  life  in  which  it  has  appeared 
in  the  patients’  ancestors.”— Rush  on  the  Mind,  p.  51. 

.  1  jjL  f, .  - 

You  will  bear  in  mind,  gentlemen,  that  it  is  dis¬ 
tinctly  in  proof  here,  by  several  witnesses,  that  the 
prisoner’s  father  became  insane  when  he  was  about 
thirty  years  of  age,  and  that  that  is  the  age  of  the 
prisoner. 

In  the  Twelfth  Annual  Report  of  the  Managers  of 
the  New  York  State  Lunatic  Asylum,  there  are  some 
valuable  tables  which  show  the  extent  of  the  effects 
of  this  hereditary  predisposition. 

Out  of  390  cases  in  the  Insane  Hospital  of  New 
York,  142  were  people  in  which  there  appeared  to  be 
no  other  cause  for  the  disease,  than  that  they  had  in¬ 
herited  it  from  their  ancestors,  just  as  people  inherit 
other  diseases. 
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In  a  book,  which,  whether  it  be  any  authority  in 
itself  I  know  not,  but  which  contains  some  valuable 
tables — Fowler  on  Hereditary  Descent — I  find  some 
useful  statistics  upon  this  subject. 

[Mr.  Thayer  read  from  the  tables  referred  to.] 

The  Sixth  Annual  Report  of  the  Trustees  of  the 
Massachusetts  State  Lunatic  Hospital,  Horace  Mann, 
chairman,  also  contains  some  important  facts  upon  this 
point. 

[Mr.  Thayer  read  the  passages  referred  to.] 

I  will  not  detain  you  by  reading  longer, — but  you 
will  understand  from  this,  how  well  established  this 
fact  is — that  insanity,  which  is  a  disease  of  the  body 
operating  upon  the  mind,  is  transmitted  in  the  same 
manner  and  to  the  same  extent  that  all  other  diseases 
are  transmitted.  It  is  a  well-known  fact  among  phy¬ 
sicians,  that  if  a  person  who  inherits  a  tendency  to 
cancer,  receives  a  violent  blow  upon  his  body,  that 
blow  which  would  amount  in  an  ordinary  person  to 
nothing  more  than  a  temporary  bruise,  or  common  sore, 
will  develop  into  a  cancer.  It  is  every  day  remarked, 
that  consumption  is  transmissible.  And  the  observa¬ 
tions  of  physicians,  and  it  may  be  the  personal  observa¬ 
tion  of  many  of  you,  incontestably  prove  that  insanity 
like  all  other  diseases,  is  transmissible  to  one’s  pos¬ 
terity.  That  is  another  important  fact  for  you  to  bear 
in  mind,  when  you  come  to  apply  the  principles  of 
science  to  the  case  which  you  are  trying. 
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This  is  not  only  good  medicine,  gentlemen,  but  it  is 
good  law ;  by  which  I  mean  that  it  is  a  fact  recognized 
by  the  law  of  Pennsylvania,  and  acted  upon  by  it.  In 
the  case  of  Smith  v.  Cramer,  (1  American  Law  Regis¬ 
ter,  353,)  the  transmissible  character  of  this  disease  of 
insanity  was  recognized  by  Chief  Justice  Gibson,  then 
holding  a  court  of  Nisi  Prius  in  this  city,  as  a  fact  be¬ 
yond  question ;  and  a  fact  very  necessary  to  be  con¬ 
sidered  by  the  jury,  when  they  were  passing  upon  the 
question  of  sanity  or  insanity. 

The  English  courts  had  always  held,  in  the  face  of 
every  day’s  experience,  and  in  rejection  of  the  facts  of 
science,  that  it  was  not  competent,  in  considering  the 
question  of  sanity  or  insanity,  to  give  evidence  that 
the  man’s  ancestors  had  been  insane. 

In  the  case  to  which  I  have  referred,  Chief  Justice 
Gibson  decided,  in  the  face  of  every  English  law  book 
on  the  subject,  that  such  evidence  was  competent. 
With  the  courage  and  ability  which  characterized  him, 
he  trampled  upon  the  ignorant  prejudices  of  the  common 
law,  and  asserted  the  truth  of  science — the  truth  of 
every  day’s  experience — when  he  established  it  as  part 
of  the  law  of  Pennsylvania,  that  it  is  a  material  ques¬ 
tion,  whenever  a  jury  is  investigating  the  subject  of 
insanity,  to  inquire  whether  that  disease  has  existed 
in  the  ancestors  of  the  man  about  whom  the  inquiry 
is  made. 

So  much  for  the  causes  of  insanity  as  they  bear 
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upon  this  case.  I  have  shown  you  that  of  those  causes, 
these  two  are  chief  and  foremost : — 1st.  Some  shock 
given  to  the  mind,  its  affections  or  emotions ;  and  2d. 
Hereditary  predisposition — and  that  a  very  large  por¬ 
tion  of  all  the  cases  of  insanity  have  their  origin  in 
those  two  causes.  Now,  hearing  that  in  mind,  come 
with  me  a  step  further,  while  I  glance  at  some  of  the 
indications  which  denote  the  presence  of  this  disease. 
Let  us  see  what  are  the  symptoms,  and  then  let  us 
inquire  whether  there  is  anything  in  the  proofs  here 
which  correspond  with  those  symptoms. 

Dr.  Beck  gives  the  following  symptoms  of  the  dis¬ 
ease  : — 

“  In  many  instances,  though  it  is  far  from  being  general,  pain  in  the 
head  and  throbbing  of  its  arteries  precede  an  attack  of  insanity, — and 
sometimes  giddiness  is  complained  of  as  a  precursory  symptom.  The 
appearance  of  the  eye  is,  however ,  the  circumstance  most  readily  to  he 
noticed,  and  the  change  in  it  from  a  state  of  health,  even  precedes  inco¬ 
herence  of  language.  Recovered  patients  have  described  a  peculiar  sensa¬ 
tion  connected  with  this  appearance,  as  though  the  eye  flashed  fire  from 
being  stricken  sharply  with  an  open  hand,  and  this  increased  in  propor¬ 
tion  as  the  ideas  became  more  and  more  confused.  There  is  a  peculiar 
muscular  action  of  these  organs,  a  protrusion  of  the  eyes,  a  wandering 
motion,  in  every  possible  direction,  and  in  a  manner  peculiarly  tiresome 
to  the  beholder.  During  a  paroxysm,  they  appear  as  if  stiffly  and  firmly 
pushed  forward,  and  the  pupils  are  contracted.’' — Med.  Jurisp.,  vol.  1, 
page  705. 

Let  me  here  pause  and  ask — Do  you  recollect  any¬ 
thing  of  the  kind  here  described,  in  the  evidence  which 
has  been  given?  A  large  number  of  the  witnesses 
have  told  you  that  the  defendant’s  eyes  seemed,  at  the 
time  they  saw  him,  to  be  starting  from  his  head,  and 
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a  much  larger  number  have  told  you  that  they  had  a 
wild  and  unnatural  glare,  which  they  never  had  seen 
before.  Nay,  more,  one  of  the  witnesses,  a  minister 
of  the  Gospel,  and  therefore,  I  suppose,  entitled  to 
belief,  told  you  that  he  noticed  particularly  the  re¬ 
markable  contraction  of  the  pupils  of  the  prisoner’s 
eyes,  and  was  very  much  struck  by  it.  Six  or  seven 
witnesses  told  you  that  his  eyes  seemed  to  be  too 
large  for  his  head,  after  this  change  had  come  over 
him;  nay,  two  of  the  witnesses  for  the  prosecution, 
(one  of  whom  I  thought  was  rather  ungenerously  turned 
upon  by  the  District  Attorney,  because  he  had  told  the 
truth,  and  given  evidence  against  him,)  two  of  the  wit¬ 
nesses  for  the  prosecution,  before  this  defence  had  been 
opened,  pointed  clearly  to  this  indication  of  the  crazy 
eye — Albright  told  you  so,  and  Mr.  M‘Candless  told 
you  so — and  he  reiterated  that  statement  upon  the 
rebuttal.  He  told  you  that  he  observed  something 
peculiar  and  wild  about  the  eye  of  this  man ;  and 
thirty  or  forty  witnesses  have  told  you  that  when  they 
saw  him  at  Baltimore — when  they  saw  him  at  North¬ 
east — and  when  they  saw  him  at  Philadelphia,  they 
were  struck  by  this  remarkable  feature  in  his  counte¬ 
nance.  It  was  a  total  change  of  that  organ  from  the 
aspect  which  it  previously  presented.  But  to  pass  a 
step  further,  let  us  look  at  the  other  indications  of  this 
disease.  Dr.  Beck  continues  : — 
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u  As  the  attack  advances  the  individual  becomes  uneasy,  is  unable  to 
confine  his  attention,  walks  with  a  quick  and  hurried  step,  and  while 
doing  so,  suddenly  stops.  Men  of  the  most  regular  and  established 
habits,  will  suddenly  become  active,  jealous,  and  restless;  they  abandon 
their  business,  and  enter  into  the  most  extravagant  undertakings,  while, 
on  the  other  hand,  some  who  are  naturally  of  a  lively  disposition,  become 
indolent  and  indifferent,  fancy  themselves  sick,  or  have  a  presentiment  of 
severe  disease.  Persons  subject  to  habitual  indisposition,  which  has  dis¬ 
appeared  suddenly,  fancy  themselves  in  high  health,  and  are  greatly 
elated.  A  very  vigorous  action  of  body  and  mind  soon  takes  place,  and 
particularly  the  exertion  of  great  muscular  strength.  And  here,  it  is  im¬ 
possible  to  present  anything  like  a  description  that  shall  be  generally 
applicable.  The  language  is  totally  different,  both  in  tone  and  manner, 
from  the  usual  habits  of  the  maniac.  He  becomes  angry  without  any 
assignable  cause;  attempts  to  perform  feats  of  strength,  or  efforts  of 
agility,  which  shall  strike  the  beholder  with  astonishment  at  his  great 
powers.  Many  talk  incessantly,  sometimes  in  the  most  boisterous  man¬ 
ner,  then  suddenly  lowering  their  tone,  speak  softly,  and  whisper.  The 
subjects  vary  equally.  They  are  never  confined  long  to  one  point,  but 
voluble  and  incoherent,  run  rapidly  from  one  thing  to  another  totally  dis¬ 
connected  with  it.” — Med.  Jurisp .,  vol.  1,  p.  706. 


Do  you  remember  anything  in  the  evidence  like 
that  ?  Which  of  the  forty  witnesses  who  have  testi¬ 
fied  to  this  man’s  conduct,  has  not  described  these 
very  symptoms — the  restlessness — the  perpetual  mo¬ 
tion — the  incoherence — the  rapidity — the  rambling, 
flighty  mode  of  talking,  and  all  the  [other  symptoms 
which  I  have  just  read  to  you  ?  There  is  hardly  one 
that  I  have  read  from  the  book,  that  is  not  sworn  to 
on  the  witness  stand. 

A  celebrated  physician,  Dr.  Guy,  lays  down  these, 
among  other  rules,  for  the  examination  of  persons  sup¬ 
posed  to  be  of  unsound  mind  : — 


“1.  Examine  the  general  appearance  of  the  individual;  the  shape  of 
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the  head  ;  the  conformation  of  the  body ;  the  expression  of  the  counte¬ 
nance;  the  temperament;  the  gait  and  movements;  the  speech,  &c. 

11  2.  Ascertain  the  state  of  the  general  health,  especially  of  the  func¬ 
tions  of  the  organs  of  digestion,  the  appetite,  the  bowels,  &c.  Does  the 
person  sleep  well ;  or  is  he  disturbed  by  dreams,  or  unusually  restless  ? 
Is  he  susceptible  of  heat  and  cold,  or  the  reverse  ? 

“  3.  Inquire  into  the  history  of  the  person’s  family.  Has  he  any  here¬ 
ditary  predisposition  to  insanity?  Have  any  members  of  his  family  been 
subject  to  fits,  or  have  they  betrayed  any  marked  eccentricity  of  beha¬ 
viour  ? 

4.  If  the  mind  appear  unsound,  how  long  has  it  been  so?  from  birth 
or  from  infancy?  If  the  unsoundness  has  supervened  later  in  life,  did  it 
follow  any  mental  shock,  or  long-continued  anxiety  of  mind — any  severe 
bodily  illness,  or  repeated  epileptic  fits  ?  Have  the  habits  of  life  been 
regular,  or  the  reverse?  Has  he  indulged  in  the  use  of  intoxicating 
liquors,  or  exposed  himself  habitually  to  causes  of  excitement? 

“  5.  Does  the  present  state  of  mind  differ  materially  from  that  which 
existed  when  the  party  was  reputed  of  sound  mind  ?  Have  his  feelings, 
affections,  and  domestic  habits,  undergone  any  marked  change  ?” — Fo¬ 
rensic  Med.,  p.  352. 


Your  patient  attention  to  and  faithful  recollection  of 
the  voluminous  evidence,  will  bear  me  out  in  the  state¬ 
ment,  that  we  have  established  the  presence  of  a  large 
number  of  these  characteristics  in  the  prisoner  at  the 
bar.  Dr.  Taylor  says  : — 


11  The  individual  is  subject  to  hallucinations  and  illusions — the  differ¬ 
ence  in  the  meaning  of  which  terms  it  may  be  here  proper  to  explain. 
Hallucinations  are  those  sensations  which  are  supposed  by  the  patient  to 
be  produced  by  external  impressions,  although  no  material  object  may 
act  upon  the  senses  at  the  time.  (See,  on  this  subject,  remarks  by  Dr. 
Sigmond,  Journal  of  Psychol.  Med.,  1848,  p.  585.)  Illusions  are  sensa¬ 
tions  produced  by  the  false  perception  of  objects.  When  a  man  fancies 
he  hears  voices  while  there  is  profound  silence,  he  labours  under  a  hallu¬ 
cination  ;  when  another  imagines  that  his  ordinary  food  has  an  earthy 
and  metallic  taste,  this  is  an  illusion.  Illusions  sometimes  arise  from  in¬ 
ternal  sensations,  and  give  rise  to  the  most  singular  ideas.  When  a  hal¬ 
lucination  or  an  illusion  is  believed  to  have  a  real  and  positive  existence, 
and  this  belief  is  not  removed  either  by  reflection  or  an  appeal  to  the 
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other  senses,  the  individual  is  said  to  labor  under  a  delusion  ;  but  when 
the  false  sensation  is  immediately  detected,  and  is  not  acted  on  as  if  ' it 
were  real,  then  the  person  is  sane.  Perhaps  this  is  the  most  striking  dis¬ 
tinction  which  it  is  in  our  power  to  draw  between  sanity  and  insanity. 
The  acts  of  the  insane  are  generally  connected  with  their  delusions.” — 
Med.  Jurisp.,  p.  552. 


Now  you  will  recollect,  that  in  all  the  delusions 
under  which  this  young  man  is  proved  to  have  existed 
in  the  latter  part  of  the  summer  of  1857,  and  in  Octo¬ 
ber  and  November  of  that  year,  it  is  the  uniform  testi¬ 
mony  of  all  the  witnesses,  that  they  were  unable  to 
satisfy  him  of  the  incorrectness  of  those  delusions. 
They  reasoned  with  him — they  laughed  at  him — they 
talked  and  they  argued,  but  it  was  all  to  no  purpose ; 
the  spies  still  haunted  him ;  he  still  saw  them  in  the 
streets,  in  the  capitol  grounds  at  Washington,  at  Mr. 
Ottenkirk’s  hotel  in  Second  street;  he  feared  them  at 
the  Walnut  Street  theatre ;  he  talked  to  at  least  eight 
or  ten  of  the  witnesses  about  those  spies,  and  it  is  the 
uniform  testimony  of  those  witnesses,  that  talk  as 
much  as  they  would,  he  was  still  unconvinced.  As 
Mr.  Robinson  says,  wThen  he  told  him  that  the  guest 
at  the  hotel  was  no  spy  of  Mr.  Carter’s,  he  still  kept ' 
his  eye  fixed  upon  him ;  he  was  satisfied  he  was ;  all 
they  could  tell  him  was  to  no  purpose.  That  delusion 
is ,  hi)  all  the  medical  and  legal  authorities ,  a  well-esta¬ 
blished  feature  of  insanity .  That  is  a  proof  of  the  dis¬ 
ease  which  is  conclusively  established  by  the  witnesses 
you  have  had  before  you. 
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Another  indication  of  the  presence  of  this  disease, 
laid  down  by  Dr.  Rush,  is  the  patient’s  pulse  : — 

“  I  have  taken  notice  of  the  presence  of  this  symptom  in  my  Introduc¬ 
tory  Lecture  upon  the  study  of  Medical  Jurisprudence,  in  which  I  have 
mentioned  that  seven-eighths  of  all  the  deranged  patients  in  the  Penn¬ 
sylvania  Hospital  in  the  year  1811  had  frequent  pulses,  and  that  a  pardon 
was  granted  to  a  criminal  by  the  President  of  the  United  States,  in  the 
year  1794,  who  was  suspected  of  counterfeiting  madness,  in  consequence 
of  its  having  been  declared  by  three  physicians,  that  that  symptom  con¬ 
stituted  an  unequivocal  mark  of  intellectual  derangement.  The  connec¬ 
tion  of  this  disease  with  the  state  of  the  pulse,  has  been  further  demon¬ 
strated  by  a  most  satisfactory  experiment,  made  by  Dr.  Coxe,  and  related 
by  him  in  his  Practical  Observations  upon  Insanity.  He  gave  digitalis 
to  a  patient  who  was  in  a  furious  state  of  madness,  with  a  pulse  that  beat 
ninety  strokes  in  a  minute.  As  soon  as  the  medicine  reduced  his  pulse 
to  seventy,  he  became  rational.  Upon  continuing  it,  his  pulse  fell  to 
fifty,  at  which  time  he  became  melancholy.  An  additional  quantity  of 
the  medicine  reduced  it  to  forty  strokes  in  a  minute,  which  nearly  sus¬ 
pended  his  life.  He  was  finally  cured  by  lessening  the  doses  of  the  medi¬ 
cine,  so  as  to  elevate  his  pulse  to  seventy  strokes  in  a  minute,  which  was 
probably  its  natural  state.” — Rush  on  the  Mind,  pp.  20,  21. 

Dr.  Rush  is  not  alone  in  his  views  upon  that  subject. 
Dr.  Pliny  Earle,  in  an  article  in  the  American  Journal 
of  Medical  Science,  presents  us  with  a  valuable  table 
of  experiments  in  reference  to  this  symptom.  It  was 
found  that  the  average  of  pulsations  per  minute,  in  the 
insane  patients  examined,  was  ninety-four.  It  has 
been  proved  by  Dr.  Smith,  upon  this  trial,  that  the 
prisoner’s  pulse,  upon  various  occasions  when  he  ex¬ 
amined  him,  shortly  after  the  event  for  which  he  is  now 
on  trial,  ranged  from  ninety  to  one  hundred  and  twenty. 
In  what  condition  is  a  man  whose  pulse  is  beating  one 
hundred  and  twenty  strokes  in  the  minute  ?  Ninety- 
four  is  the  average  in  the  table  which  I  have  quoted. 
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Ninety-four  is  declared  to  be  an  indication  of  insanity, 
if  attended  with  other  corroborating  symptoms.  Is 
Dr.  Smith  worthy  of  credit  ?  Does  any  one  impugn 
his  veracity  ?  Who  will  say  that  he  has  not  spoken 
the  truth?  Will  you  tell  me  why  a  man  should  not 
be  insane  who  is  surrounded  by  every  circumstance 
which  indicates  insanity,  and  whose  pulse  rages  from 
ninety  to  one  hundred  and  twenty  ? 

Gentlemen,  carry  that  fact  out  with  you  from  your 
box.  I  have  shown  you,  therefore,  that  so  far  as  the 
symptoms  of  the  presence  of  this  malady  have  been 
observed  by  physicians,  a  very  great  number  of  them 
have  been  proved  to  exist  in  the  present  case,  and  not 
by  solitary  witnesses,  but  by  a  great  cloud  of  them,  of 
various  occupations,  and  from  various  parts  of  the 
country.  Thus  much  for  the  nature  of  the  disease — 
the  indications  of  its  presence — and  the  proofs  of  its 
existence  in  the  prisoner. 

May  it  please  your  Honors,  I  will  add  a  few  words 
in  regard  to  the  law  in  reference  to  the  defence  of  in¬ 
sanity.  Let  me  ask  what  is  the  legal  test  of  criminal 
responsibility  in  insane  people  ?  Notwithstanding  the 
boast  of  Lord  Coke  that  “  the  law  of  England  is  a  law 
of  mercie,”  the  cruel  doctrine  of  that  law  was,  for  a 
long  period,  that  a  man,  in  order  to  be  exempt  from 
punishment  for  crime,  if  insane,  must  be  totally  de¬ 
ranged — that  is,  that  he  must  be  either  an  idiot  or  a 
creature  with  no  characteristics  of  manhood  about  him, 
no  reasoning  faculties  at  all — his  whole  mental  nature 
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must  be  in  ruins — he  must  be  a  total  madman.  For  if 
he  had  an  abstract  notion  of  the  difference  between 
right  and  wrong  (which  all  have  who  are  not  idiots  or 
raving  maniacs)  no  matter  how  incapable  he  was  of 
applying  that  knowledge  to  his  own  situation  or  his 
own  particular  case — no  matter  with  what  confusion  or 
extravagant  delusions  his  mind  was  filled,  he  must 
suffer  the  cruel  penalty  of  the  gibbet,  if,  in  a  fit  of  in¬ 
sanity  he  unfortunately  took  the  life  of  a  human  being. 
That  was  the  doctrine  of  the  ancient  English  law ;  and 
hundreds  of  poor,  diseased  human  beings,  who  would, 
in  the  present  age,  and  in  the  present  advanced  state 
of  physical  and  mental  science,  be  kindly  provided  for, 
pitied,  taken  care  of,  and  supported  at  the  public  ex¬ 
pense,  suffered  under  this  red  code  the  extreme  penal¬ 
ties  of  the  law,  for  acts  for  which  they  were  no  more 
responsible  than  the  lightning  is  responsible  for  the  life 
of  the  man  whom  it  strikes  dead.  That  doctrine  was 
at  length  overthrown  by  Mr.  Erskine,  in  his  celebrated 
defence  of  Hadfield,  who  was  tried  for  shooting  at  the 
king.  A  case  in  which  was  exhibited,  by  that  man  of 
wonderful  genius,  one  of  the  greatest  displays  of  for¬ 
ensic  ability  which  the  wTorld  has  ever  witnessed.  In 
that  case  he  demonstrated  the  absurdity  and  cruelty 
of  the  common  law,  in  that  respect,  so  clearly,  that 
it  resulted,  for  the  time  being,  in  the  total  banish¬ 
ment  from  the  law  of  that  absurd  doctrine.  But 
now  I  am  about  to  show  you  that  the  very  absurdity 
which  Mr.  Erskine  condemned,  which  he  exposed,  and 
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to  the  overthrow  of  which  he  devoted  his  great  abili¬ 
ties  on  that  occasion,  has  been  revived — revived  in  the 
very  English  court  which  witnessed  that  great  display 
of  his  eloquence.  Mr.  Erskine  having  triumphantly 
shown,  as  I  shall  show  this  court,  that  the  distinction 
between  right  and  ivrong ,  on  the  part  of  an  insane  man, 
was  not  a  proper  legal  criterion  of  his  responsibility, 
twelve  short  years  only  elapsed  before  that  doctrine 
was  revived  in  the  English  law,  in  Bellingham’s  Case, 
and  it  has  held  its  place  there,  with  various  fluctua¬ 
tions,  from  that  time  up  to  the  present;  but,  as  I  believe 
I  shall  show  you,  is  now  gradually  losing  the  respect 
of  the  English  courts. 

Mr.  Erskine,  in  the  course  of  his  argument  in  the 
Hadfield  Case,  distinctly  alluded  to  this  test.  You  un¬ 
derstand,  gentlemen,  what  is  proposed  by  this  test,  and 
what  the  argument  of  the  Commonwealth  is — they  say 
this,  that  no  matter  how  insane  this  young  man  was 
— no  matter  how  uncontrollable  the  impulse  which 
drove  him  to  the  commission  of  this  unfortunate  deed 
— no  matter  how  much  he  was  a  madman  in  being  be¬ 
reft  of  all  control  over  his  will  and  actions — no  matter 
with  what  delusions  he  was  afflicted,  yet,  if  he  had  a 
notion  of  the  abstract  difference  of  what  was  right  and 
what  was  wrong,  he  was  responsible;  and  they  say  that 
is  the  legal  test.  Now  let  me  read  you  what  Mr.  Erskine 
said  about  that. 

[Mr.  Thayer  read  from  27  State  Trials,  p.  1307.] 

That  was  the  impregnable  position  assumed  by  Mr. 
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Erskine  in  Hadfielcl’s  Case — that  was  the  position  which 
triumphed  over  the  inveterate  cruelties  of  the  common 
law,  and  established,  for  the  time,  better  rules  in  Eng¬ 
land.  But  this  test  was  again  revived,  as  I  have  said, 
twelve  years  afterwards,  in  Bellingham’s  Case,  who 
was  tried  for  shooting  Mr.  Percival.  That  case  which, 
as  I  have  shown  you,  is  so  disreputable,  that  an  Eng¬ 
lish  attorney-general  refuses  to  cite  it. 

That  test  has  been  again  and  again  applied  in  the 
English  courts;  and  was  authoritatively  laid  down  by 
the  fifteen  judges,  among  the  rules  which  they  pro- 
mulged  in  answer  to  the  inquiries  of  the  House  of 
Lords  in  M‘Naughton’s  Case — a  case  which  seemed  to 
give  their  lordships  great  concern — although  M‘Naugh- 
ton  was  shown  to  have  been  insane  at  the  time  he  shot 
Mr.  Drummond,  by  nine  medical  witnesses;  and  the 
proof  of  the  fact  was  so  clear  that  Chief  Justice  Tindal 
stopped  the  trial.  Nothing  could  more  forcibly  illus¬ 
trate  the  unsettled  state  of  the  English  law  upon  this 
subject,  than  the  fact  that  the  rule  which,  had  it  been 
applied'  to  M‘Naughton,  would  have  sent  him  to  a 
bloody  grave,  was  again  authoritatively  announced 
immediately  after  his  acquittal. 

The  folly  of  this  right  and  wrong  test,  standing  alone, 
must  be  apparent  to  every  one  who  knows  anything 
of  insane  people.  There  is  hardly  an  insane  man  in 
the  hospitals  of  this  country,  who  does  not  know  the 
difference  between  right  and  wrong.  If  they  do  any¬ 
thing  wrong,  they  will  immediately  excuse  themselves. 
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They  all  show  the  possession  of  a  moral  sense.  If 
they  injure  you  they  will  apologize  for  it.  A  distin¬ 
guished  physician  of  this  city  has  told  me,  within  a 
week,  that  on  a  certain  occasion  he  paid  a  visit  to  the 
hospital  over  the  Schuylkill — that  on  making  a  step  or 
two  in  advance  of  Dr.  Kirkbride,  one  of  the  inmates 
immediately  struck  him  a  blow  upon  the  breast;  as 
soon  as  he  had  struck  him  he  turned  and  apologized 
for  having  done  so — thus  showing  that  he  knew  it  was 
wrong — that  he  had  a  knowledge  of  the  difference  be¬ 
tween  right  and  wrong.  Xo  man’s  mind,  who  is  not 
an  idiot,  is  devoid  of  that  distinction  in  the  abstract. 
The  real  test,  as  I  will  show  you  by  the  medical  re¬ 
ports  and  the  law  of  Pennsylvania  is,  whether  the 
prisoner  had  this  knowledge  of  right  and  wrong  in  re¬ 
ference  to  his  own  particular  case,  and  was  in  a  condi¬ 
tion  to  apply  it  to  his  own  circumstances  and  the  act 
which  he  committed,  or,  if  having  that  knowledge,  he 
acted  under  the  influence  of  an  irresistible,  insane  im¬ 
pulse,  driving  him  to  the  commission  of  an  act,  which 
he  had  not  the  power  to  avoid.  That  is  the  test — the 
only  rational  test,  as  I  will  show  you. 

Xow,  there  are  two  grounds  upon  which  this  right 
and  wrong  test,  as  it  is  ordinarily  applied,  has  been 
repeatedly  shown  to  be  utterly  untenable.  The  first 
is,  that  all  insane  people  know  the  difference  be¬ 
tween  right  and  wrong,  in  the  abstract,  and  the 
second  is,  the  total  impracticability  of  applying  this 
test.  How  are  you  to  apply  it  to  a  man  proved  to 
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be  insane  within  half  an  hour  of  the  commission  of  the 
act  ? 

If  I  prove  a  man  macl  at  thirty  minutes  before  five 
o’clock ;  if  I  prove  him  to  be  filled  with  wild  delusions ; 
to  have  all  the  symptoms  which  ordinarily  accompany 
madness;  a  mad  eye,  a  mad  step,  mad  motions,  mad  lan¬ 
guage,  and  to  be,  so  far  as  every  symptom  can  delineate 
madness,  a  madman,  tell  me,  who  will  take  the  responsi¬ 
bility  of  saying,  that  at  five  o’clock  he  knew  the  differ¬ 
ence  between  right  and  wrong,  in  regard  to  this  act  ? 
Who,  but  God,  can  look  into  that  man’s  conscience,  and 
say  whether  he  thought  it  was  wrong,  or  knew  it  was 
wrong,  or  not  ?  And  if  he  does  know  it  is  contrary 
to  human  law,  yet  he  may  be  driven,  as  I  shall  show 
you  presently  insane  people  frequently  are  driven,  to 
commit  the  act  by  an  insane  impulse,  which  was  as 
irresistible  as  an  overwhelming  torrent. 

Let  me  now  turn  your  attention  to  one  or  two  books 
upon  this  subject.  I  will  first  give  you  one  or  two 
medical  authorities,  and  then  one  or  two  legal  ones. 
Dr.  Guy,  himself  an  English  physician,  speaking  of 
this  English  law,  says  : — 


u  There  is  no  doubt  that  this  test  has  a  show  of  reason,  for  the  mind  of 
the  accused  party  must  be  either  capable  or  incapable  of  distinguishing 
between  right  and  wrong.  But  the  real  question  is  not,  whether  the  test 
is  reasonable  in  the  abstract,  but  whether  it  is  practical?  There  is  one 
simple  objection  to  it,  and  that  is,  that  it  has  never  been,  never  will  be, 
and  never  can  be  fairly  applied.  Medical  witnesses  may  express,  in 
general  terms,  their  opinion  that  a  man  is  irresponsible;  judges,  in  their 
charges  to  the  jury,  may  insist  upon  the  distinction  ;  and  the  jury  may, 
without  hesitation,  return  a  verdict  of  guilty,  or  of  acquittal,  on  the 
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ground  of  insanity ;  but  not  one  of  them  will  dare  to  grapple  with  the 
naked  question  of  right  and  wrong ;  not  one  of  them  will  be  really  guilty 
of  such  presumption.  The  author  will  retract  this  strong  opinion,  when 
he  shall  meet  with  an  honest  and  reasonable  man  who  will  affirm  that  he 
is  ready  to  solve  this  question.  Till  then,  he  will  believe  it  to  be  possible 
with  one  Being  alone.” — Forensic  Jled.,  p.  335. 

Dr.  Taylor  expresses  the  same  contempt  for  this 
test : — 


“  This  is  really  no  test  of  the  existence  of  insanity.  Those  who  are 
laboring  under  confirmed  insanity,  and  who  have  been  confined  in  asy¬ 
lums  for  years,  are  fully  conscious  of  the  difference  between  right  and 
wrong,  and  are  quite  able  to  appreciate  the  consequences  of  their  acts. 
Again,  those  who  have  patiently  watched  the  insane  for  years,  agree  that 
the  legal  test  of  utter  unconsciousness  of  right  and  wrong  in  the  perform¬ 
ance  of  acts,  would,  in  reality,  apply  only  to  persons  who  were  suffering 
from  delirium,  from  a  furious  paroxysm  of  mania,  or  from  confirmed 
idiocy,  and  that,  if  the  rule  suggested  by  Mr.  Warren,  that  a  person,  in 
order  to  be  acquitted  on  the  ground  of  insanity,  should  be  proved  to  be 
as  unconscious  of  his  act  as  a  baby,  were  strictly  carried  out,  there  is 
scarcely  an  inmate  of  an  asylum,  who  happened  to  destroy  a  keeper  or 
an  attendant,  who  would  not  be  convicted  and  executed  for  murder.  Such 
a  rule  amounts  to  a  reductio  ad  cibsurdum  ;  it  would  abolish  all  distinc¬ 
tion  between  the  sane  and  insane,  and  would  consign  to  the  same  punish¬ 
ment  the  confirmed  lunatic  and  the  sane  criminal.  This  species  of  baby 
unconsciousness  of  action  exists  in  idiots  as  in  furious  maniacs,  but  not 
in  the  majority  of  lunatics.” — J fed.  Juris p.,  p.  587. 

Mr.  Allison,  in  his  “  Principles  of  the  Criminal  Law 
of  Scotland,”  joins  in  the  general  condemnation  of  this 
alleged  criterion  of  responsibility  : — 

•’Few  men  are  mad  about  others,  or  things  in  general — manv  about 
themselves  ;  although,  therefore,  the  panel  understands  perfectlv  the  dis¬ 
tinction  of  right  and  wrong,  yet  if  he  labors,  as  is  generally  the  case, 
under  an  illusion  and  suspicion  as  to  his  own  particular  case,  and  is 
thereby  disabled  from  applying  it  correctly  to  his  own  conduct,  he  is  in 

that  state  of  mental  illness,  which  renders  him  not  criminallv  answerable 

'  •/ 

for  his  actions.’’  Paste  G45. 
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Dr.  Ray,  the  ablest  American  writer  upon  this  sub¬ 
ject,  and  who  has  had,  perhaps,  more  experience  than 
any  other  man  now  living  in  this  country,  in  the  treat¬ 
ment  of  insane  people,  says  : — 

u  That  some  insane  persons  know  very  well,  that  in  committing  their 
offences,  they  are  guilty  of  a  moral  and  legal  wrong,  and  that  they  may 
be  more  or  less  deterred  by  the  fear  of  punishment,  are  propositions  that 
cannot  be  denied.  The  fallacy  of  which  the  courts  are  guilty,  consists  in 
supposing  that  these  abstract  propositions  may  be  safely  applied  to  par¬ 
ticular  cases,  by  means  of  certain  criteria.  It  has  been  shown  that  these 
criteria  are  insufficient  for  the  purpose,  because  they  do  not  cover  the 
whole  ground,  and  are,  at  the  best,  but  a  begging  of  the  question.  For, 
admitting  that  the  person  knew  that  he  was  doing  wrong,  and  contrary  to 
law,  it  remains  to  be  proved  that  this  knowledge  embraces  all  the  elements 
of  responsibility.  The  real  question  at  issue  is,  why,  with  this  knowledge, 
he  should  commit  acts  incompatible  with  his  natural  character  and  dis¬ 
position  ?  and  the  only  rational  answer  is,  to  say  that  the  action  of  the 
mental  powers  is  disturbed  by  the  presence  of  disease.  Whatever  degree 
of  intelligence  or  self-control  may  be  left,  there  still  remains  this  disturb¬ 
ing  element,  the  precise  influence  of  which  can  never  be  safely  estimated. 
It  is  a  monstrous  doctrine  to  put  forth  in  a  civilized  age,  that  a  man, 
hitherto  of  irreproachable  conduct  and  conversation,  shall  be  punished 
for  any  criminal  act  he  may  commit,  while  admitted  to  be  laboring  under 
a  morbid  condition,  the  tendency  of  which  is  to  distort  the  moral  percep¬ 
tions,  and  to  destroy  the  healthy  balance  of  the  mental  faculties.  To  in¬ 
flict  upon  such  men  the  ordinary  consequences  of  crime,  is  virtually  to 
punish  them  for  being  diseased,  and  the  utmost  ingenuity  of  logic  or 
metaphysics  can  make  nothing  else  of  it.” — Med.  Jurisp .,  p.  52. 


This  doctrine  of  the  right  and  wrong  test  will,  ere 
long,  vanish  from  the  English  law,  in  which  it  origi¬ 
nated.  I  hold  in  my  hand,  may  it  please  your  Honors, 
the  last  edition  of  Roscoe’s  Criminal  Evidence,  p.  947, 
in  which  he  substantially  repudiates  this  test. 

Englishmen  themselves,  are  beginning  to  condemn 
the  English  rule,  because  it  is  one  of  those  gross  errors 
which  occasionally  creep  into  the  legal  science,  and 
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which,  unfortunately,  by  the  very  nature  of  that  science, 
owing  to  its  stability,  when  it  has  once  crept  in,  are 
so  difficult  to  he  removed ;  but  which,  nevertheless, 
cannot  forever  withstand  the  march  of  intellect,  of 
reason  and  of  science.  The  time  is  fast  coming  when 
this  same  test,  which  has  been  so  much  vaunted ;  which 
was  so  triumphantly  demolished  by  Erskine,  fifty  years 
ago,  hut  which  has  been  again  revived,  and  mercilessly 
applied,  will  be  forever  banished  from  the  English  law. 
Its  history  will  then  be  read  by  the  student  with 
astonishment.  He  will  find  that  the  old  maxim,  that 
insanity  does  not  annul  responsibility  in  one  who  re¬ 
tains  the  power  of  distinguishing  between  right  and 
wrong,  was  abandoned  in  ITadfield’s  Case — re-affirmed 
in  Bellingham’s — again  abandoned  in  Martin’s — quali¬ 
fied  in  Orford’s — re-asserted  in  Greensmith’s — again 
qualified  in  Oxford’s,  and  again  re-affirmed  in  M‘Naugh- 
ton’s  Case ;  that  during  the  whole  period  of  this  vas- 
cillating  course  of  decision,  the  common  sense  of  the 
world,  the  experience  of  men,  and  the  united  voice  of 
the  medical  profession  in  two  hemispheres  condemned 
it,  as  unwise,  unphilosophical,  and  unjust. 

But  wdiatever  may  be  the  present  state  of  the  law 
in  England  and  this  country,  upon  the  subject  of  this 
right  and  wrong  test,  in  general,  there  are  two  instances 
in  which  it  plainly  can  not  be  applied  with  justice,  and 
in  which,  by  the  uniform  decisions  of  the  American 
courts,  it  will  not  be  applied.  These  are,  first,  where 
the  defendant  acts  under  an  insane  delusion,  which  de- 
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lusion  is  connected  with  the  act,  and  is  the  cause  of  it ; 
and  second,  where  he  acts  under  an  insane  and  diseased 
volition, — the  influence  of  an  irresistible  impulse. 

The  cases  are  collected  in  Wharton’s  American 
Criminal  Law,  page  30;  and  I  need  not  go  over  them 
in  detail.  I  will  refer  also  to  Bennett  &  Heads’ 
Leading  Cases,  page  101  ;  and  to  the  learned  opinion 
of  Chief  Justice  Shaw  in  Rogers’  Case,  7  Metcalf,  R. 
500,  where  these  distinctions  are  fully  recognized. 
The  distinctions  upon  which  I  insist,  are  the  undoubted 
law  of  this  State,  for  they  have  been  expressly  recog¬ 
nized  by  the  Supreme  Court,  in  the  case  of  The  Com¬ 
monwealth  v.  Hosier,  4  Barr,  267.  “  It  must  amount,” 
says  Chief  Justice  Gibson,  in  that  case,  “  to  illusion  or 
delusion,  controlling  the  will,  and  making  the  commis¬ 
sion  of  the  act,  in  his  apprehension,  a  duty  of  over¬ 
ruling  necessity.  The  law  is,  that  whether  the  insanity 
be  general  or  partial,  the  degree  of  it  must  be  so  great 
as  to  have  controlled  the  will  of  the  subject,  and  to 
have  taken  from  him  the  freedom  of  moral  action. 
There  is  a  moral  or  homicidal  insanity,  consisting  of  an 
irresistible  inclination  to  kill,  or  to  commit  some  other 
particular  offence.  There  may  be  an  unseen  ligament 
pressing  on  the  mind,  drawing  it  to  consequences  which 
it  sees,  but  cannot  avoid,  and  placing  it  under  a  coer¬ 
cion  which,  while  its  results  are  clearly  perceived,  is 
incapable  of  resistance.” 

But  a  short  time  has  elapsed  since  the  law  for  which 
I  contend  was  distinctly  enunciated  in  this  very  court 
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in  a  capital  cause :  I  refer  to  Shurlock’s  Case,  in  which 
the  law  upon  this  subject  was  very  clearly  and  forcibly 
laid  down  by  the  learned  judge  who  now  presides  upon 
this  trial.  Judge  Allison,  in  his  charge  to  the  jury  in 
Shurlock’s  Case,  says,  that  to  justify  a  verdict  of  ac¬ 
quittal, — 


u  You  must  find  that  he  was  either  incapable  of  distinguishing  between 
right  and  wrong,  in  relation  to  the  act  perpetrated  by  him,  and  of  judging 
of  the  consequences  which  would  be  likely  to  flow  from  the  discharge  of 
the  contents  of  the  loaded  pistol  into  the  body  of  the  deceased  ;  that  reason^ 
as  to  the  act  in  question,  must  have  been  overthrown,  so  as  to  have  left 
the  prisoner  unconscious  of  the  deed  committed  by  him,  and  its  conse¬ 
quences,  or  you  must  find  that,  though  conscious  of  the  act  he  was  about 
to  perpetrate,  and  its  results,  yet,  governed  by  an  uncontrollable  impulse, 
his  will  no  longer  in  subjection  to  his  reason,  owing  to  the  excited  and 
continued  impetuosity  of  his  thoughts,  the  tumultuous  and  confused  con¬ 
dition  of  his  mind,  goaded  by  a  sense  of  grievous  wrong,  he  was  wrought 
up  to  a  phrenzy  bordering  upon  madness,  which,  for  the  time  being,  ren¬ 
dered  him  unable  to  control  his  actions  or  to  direct  his  movements.” — 
14  Legal  Intelligencer ,  p.  33. 

And  while  I  have  this  charge  in  my  hand,  I  will 
read  from  it  another  paragraph,  which  is  a  conclusive 
answer  to  all  the  clamor  which  has  been  raised  against 
the  defence  of  insanity,  made  in  good  faith  in  criminal 
cases  : — “  If  established,”  says  the  learned  judge, 
“  there  is  no  better  defence,  because  the  law  is  not 
unreasonable  or  harsh,  and  does  not  seek  to  punish 
any  one  for  acts  committed  when  reason  is  dethroned, 
or  when  the  ability  to  restrain  and  govern  himself  no 
longer  remains  to  him.” 

I  throw  to  the  winds,  therefore,  this  idle  test  of 
right  and  wrong;  it  is  unreasonable — it  is  unjust — it 
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is  cruel.  I  stand  here,  not  upon  that  English  law 
which  the  District  Attorney  invokes,  but  upon  the 
American  law — the  law  of  Pennsylvania — the  law  of 
the  Supreme  Court — the  law  of  this  court.  I  say  that 
P  is  sufficient  by  that  law,  if  I  show  you  that  my  un¬ 
happy  client  was  insane,  that  he  was  carried  away  by 
delusion,  or  overthrown  by  an  insane  impulse,  control¬ 
ling  his  will,  and  taking  from  him  the  freedom  of  moral 
action. 

Will  any  man  say,  that  the  case  which  I  have  shown 
to  the  jury  in  the  evidence,  does  not  make  good  the 
defence  which  I  opened  ?  To  such  a  man,  human  tes¬ 
timony  can  be  of  little  value  :  for  if  his  judgment  will 
not  be  convinced  by  the  mass  of  respectable  testimony, 
which,  day  after  day,  for  nearly  a  fortnight,  I  have 
unrolled  before  you,  it  is  difficult  to  conceive  that  any 
amount  of  human  evidence  would  be  sufficient  for  that 
purpose. 

I  have  shown  you  a  man  of  unblemished  character, 
of  the  most  generous  and  high-toned  sentiments ;  of 
the  kindest  and  most  gentle  disposition ;  of  the  ten- 
derest  sensibilities,  and  the  most  delicate  nervous  or¬ 
ganization,  circumvented,  ruined  and  overthrown  by 
the  crimes  of  others.  I  have  shown  you  that  man, 
hurled  in  a  moment,  without  warning  or  notice  of  dan¬ 
ger,  from  an  ecstacy  of  honorable  happiness  into  the 
profoundest  gulf  of  dishonor  and  despair.  That  man, 
I  have  shown  you,  had  a  strong  hereditary  tendency 
to  insanity.  According  to  Dr.  Push’s  statement,  there- 
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fore,  it  needed  but  some  great  shock  to  his  mental 
constitution,  to  make  it  almost  certain  that  that  disease 
would  be  developed  in  his  system.  I  have  shown  you. 
by  the  letter  he  wrote  from  New  York  to  his  friends, 
that  he  did  his  best  to  brace  himself  against  the  storm 
which  had  broken  upon  him,  and  which  had  swept 
away  forever  his  happiness  and  his  hopes ;  that  he 
formed  the  resolution  of  struggling,  like  a  brave  man, 
against  his  misfortunes,  and  of  acting  like  a  just  and 
honorable  one  under  them.  Can  any  one  doubt  that 
he  would  have  continued  to  do  so,  if  it  had  not  been, 
that  in  that  dreary  summer  which  followed  his  de¬ 
parture  from  New  York,  the  malady,  which  had  been 
his  father’s  misfortune,  and  the  misfortune  of  his  mo¬ 
ther’s  kindred,  overtook  him  also  ? 

Can  you  have  a  reasonable  doubt  that  it  did  over¬ 
take  him,  when  you  read  the  letters  which  he  wrote 
from  Alum  Springs  in  Virginia  ?  Can  you  have  a  rea¬ 
sonable  doubt  of  it  when  you  listen  to  the  description 
which  forty-two  witnesses  have  given  of  his  condition? 
They  are  just  forty-two.  That  there  may  be  no  mis¬ 
take,  I  will  name  them.  Most  of  these  witnesses  had 
known  him  for  years.  They  observed  his  altered  ap¬ 
pearance — his  unnatural  eye — his  restless  motions — 
his  sleepless  nights — his  diseased  fancy — his  disordered 
conversation ;  and  they  tel]  you,  upon  their  several 
oaths,  they  believe  him  to  have  been  insane. 

Would  any  man  with  a  particle  of  mercy  in  his  heart, 
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take  it  upon  his  soul  to  send  a  fellow  being  to  death  in 
the  face  of  the  oaths  of  forty -two  respectable  witnesses? 
Would  any  man  think  it  right  to  do  that  ?  Would  any 
man  think  it  just  or  merciful  to  do  that  ?  But,  say  the 
learned  gentlemen  who  represent  the  Commonwealth, 
these  are  mere  opinions.  They  are  indeed  opinions, 
but  opinions  founded  upon  facts  which  they  beheld — 
nay  more,  opinions  which  are,  by  the  judgment  of  the 
law,  themselves  facts. 

Insanity  is  an  almost  indefinable  thing — so  various 
are  its  forms,  and  phases,  and  modifications.  But  when 
it  gives  token  of  its  presence  by  outward  signs,  we  re¬ 
cognize  it  at  once.  Upon  this  ground,  the  law  depart¬ 
ing  from  its  usual  rule  in  this  respect,  allows  the  wit¬ 
ness  to  give  his  opinion ;  because  that  opinion,  founded 
as  it  is  upon  what  was  actually  seen,  and  consisting  of 
numberless  indescribable  elements  or  impressions,  is 
itself  a  weighty  fact.  Upon  this  ground  the  opinions 
of  actual  observers  are  admitted  by  the  law  as  compe¬ 
tent  evidence  in  many  cases.  They  are  evidence 
always  in  questions  of  identity,  in  questions  of  value, 
in  questions  relating  to  the  condition  of  the  moral  feel¬ 
ings  or  affections,  and  in  some  other  instances.  It  has 
been  the  settled  law  of  Pennsylvania,  for  about  forty 
years,  that  they  are  admissible  in  questions  of  sanity 
or  insanity.  No  one  has  doubted  that  since  the  case 
of  Rambler  v.  Tryon.1  To  tell  us,  therefore,  that  the 


1  7  S.  &  R.  90. 


SPEECH  OF  M.  RUSSELL  THAYER.  5p 

opinions  of  forty-two  witnesses  who  have  seen  and 
conversed  with  a  man,  are  worthless,  is  to  tell  us  what 
is  opposed  alike  to  common  sense  and  the  law.  If  you 
look  at  a  man  and  observe  intelligence  and  sanity  in 
his  eye — stability  in  his  corporeal  frame — rectitude  in 
his  motions — connection  and  reason  in  his  ideas — form 
and  method  in  his  speech,  you  form  the  conclusion  that 
he  is  sane.  If  you  look  at  that  man  and  observe  in 
his  eye  that  restless,  unnatural,  painful  look,  which  so 
generally  attends  insanity — if  you  see,  at  the  same 
time,  that  his  motions  are  restless — his  nervous  frame 
tumbling  into  ruins — his  thoughts  incoherent,  or  filled 
with  delusions — his  speech  voluble  and  flighty,  it  re¬ 
quires  no  great  quickness  of  apprehension  to  determine 
that  man’s  insanity.  It  is  a  conviction  conveyed  to 
the  mind  by  these  extraordinary  appearances  which 
are  alien  to  humanity;  which  do  not  belong  to  man  in 
his  normal  condition,  and  which  arrest  and  shock  us 
the  moment  we  look  upon  them. 

When,  therefore,  forty-two  witnesses  of  unimpeached 
character  and  credit,  have  testified  to  the  existence  of 
these  indications,  and  have  told  you  in  honest  language 
that  the  prisoner  was,  in  their  opinion  insane,  would  it 
not  be  a  monstrous  thing — would  it  not  he  derogatory 
to  every  humane  and  manly  sentiment  in  your  breasts — 
would  it  not  be  revolting  to  your  sense  of  justice  and 
to  your  mercy  to  send  that  man  to  an  ignominious 
death?  Would  there  not  be  something  shocking  to 
your  humanity  in  that  ?  Would  it  not  be  the  more 
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revolting  to  your  feelings  and  your  sense  of  justice  for 
you  to  do  that,  when  you  remember  that  the  prisoner 
had  no  part  in  bringing  upon  himself  the  misfortunes 
which  overwhelmed  his  reason;  when  you  recollect 
his  stainless  character — his  pure  and  upright  life — his 
childish  simplicity — his  purity  of  thought  and  purpose 
— his  courageous  struggle  against  his  misfortunes — his 
flight  from  the  sorrow  which  still  pursued  him — his 
wasted,  restless  and  careworn  body — his  perplexed, 
deluded  and  disordered  mind  ? 

I  cannot  believe,  I  cannot  possibly  believe  that  any 
man  upon  this  jury  would  take  it  upon  his  conscience 
to  condemn  a  man  to  death  in  the  face  of  the  overwhelm¬ 
ing  evidence  which  I  have  laid  before  you  for  the  pri¬ 
soner.  It  would  be  a  painful  duty  for  you  to  discharge 
if  it  were  a  clear  case  against  him.  Your  natural  feel¬ 
ings  of  pity,  and  of  mercy,  would  lead  you  to  pause 
and  examine  everything  carefully  before  you  rendered 
that  verdict  which  would  consign  him,  in  the  flower  of 
his  youth,  to  a  felon’s  death.  But  that  you  should 
render  such  a  verdict,  in  a  case  like  this,  against  a  man 
whose  greatest  crime  is  that  he  has  been  overthrown 
by  the  crimes  of  another;  and  that  you  should  do  this 
in  the  face  of  so  many  witnesses,  I  cannot,  I  will  not 
believe.  It  is  so  repugnant  to  every  man’s  sense  of 
right — so  opposed  to  every  man’s  natural  humanity — 
so  opposed  to  reason  and  to  justice,  that  I  do  not  be¬ 
lieve  that  twelve  citizens  of  this  great  Commonwealth 
could  be  found  to  do  so  great  a  wrong. 


